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RECENT CASES. 

Contracts— Against Public Policy — Brady v. Yost, 55 Pac. 542 (Idaho). — 
Plaintiff and defendant entered into a contract whereby plaintiff, among other 
things, agreed to obtain for the defendant the contract to print certain legal 
notices for the United States. These legal notices were not required to be 
published by the lowest bidder, and the price to be paid for them was fixed by 
the government. The official in charge had a right to publish them in any 
paper of general circulation in a given territory. Plaintiff used no improper 
means to obtain the contract, and defendant published a paper of general cir- 
culation within the required territory. Held, that the contract was not void 
as against public policy. 

Corporations — Liability for Contempt — Punishment — Newspaper Arti- 
cle— Procedure— Teleg am Newspaper Co. v. Com., etc, 52 N. E. (Mass.> 
445. — A newspaper, owned by a corporation, published an article during a trial 
of a petition for the assessment of damages against a city for the taking of 
petitioner's land, to the effect that the city had offered petitioner $80 for the 
land at the time of taking, but he demanded $250. Held, that as this fact, if 
true, was not admissible in evidence in the case, the article was calculated to 
prejudice the jury and prevent a fair trial, and was, therefore, a contempt of 
court. 

Criminal Law — Capital Punishment — Qualification of Verdict. — Wins- 
ton v. U. S., 19 S. C. 212. — Revised Statutes, Section 5339, declares that 
every person who commits murder in any place or district under the exclusive 
jurisdiction of the United States shall suffer death; and Act July 15, 1897, — 29 
(29 statute 487), provides that, in all cases in which the accused is found guilty 
of murder under Section 5339, the jury may qualify their verdict by adding 
thereto " without capital punishment." Held, that the latter provision author- 
ized the jury to so limit their verdict in any case, without regard to the exist- 
ence of mitigating circumstances, and that instructions confining the right to- 
such cases were erroneous. Mr. Justice Brewer and Mr. Justice McKenna dis- 
senting. 

Criminal Law — Prison Discipline — Rights of Convicts — Ex Post Facto 
Laws.— Murphy v. Commonwealth, 52 N. E. (Mass.) 505. — A statute (Pub. St. 
c. 222 § 20) authorized deductions to be made to prisoners convicted of 
offenses while it was in force for good conduct and permits to be at liberty, on 
certificate of the prison commissioners. Held, the statute was not a mere mat- 
ter of prison discipline, but a grant to which prisoners were entitled as of 
right, for faithful observance of the rules, and for not having been subjected 
to punishment; and this, although the statute allowed the commissioners to 
revoke the permit without cause shown. And a subsequent statute which in 
any way interferes with the privilege thus granted is, as to prisoners convicted 
while the former statute was in force, ex post facto, and void. 

Criminal Procedure — Appeal — Dismissal — Escape. — People v. Elkins, 
55 Pac. 599 (Cal.). — Defendantwas convicted of murder and appealed from the 
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conviction. Pending the hearing of the appeal he escaped. On motion of the 
Attorney-General an order was issued that the appeal stand dismissed unless 
the defendant shall within thirty days return to custody. 

Evidence — Cross-Examination.— Day v. Donohue, 41 Atl. 934 (N. J.). — 
Defendant, who was a master, being sued for negligence in furnishing material 
for a scaffold, gave testimony which tended to show he had used ordinary 
care. On cross-examination he was asked if he was insured against loss in 
case the verdict went against him. Held, that it was within the discretion of 
the trial court to allow the question. Van Syckel and Depue, J. J., dissented on 
the ground that such testimony was immaterial and irrelevant. 

Evidence — Cross-Examination —People v. Dole, 55 Pac. 581 (Cal.). — De- 
fendant on trial for forging a check testified in his own behalf that he won the 
check in a game of poker. On cross-examination he was asked whether he 
had stated this to the person who arrested him, or to the officer in whose cus- 
tody he was placed, or to the person who informed him of the particular 
charge against him. Held, that such question was proper. McFarland, Hen- 
shaw and Temple, J. J., dissented on the ground that a man's silence to his 
jailors can not be used against him. 

Insolvency — Power of Assignee — Unrecorded Mortgage— Newtown 
Savings Bank v. Lawrence, et al, 41 Atl. 1054 (Conn.). — Under Conn. G. S., 
§ 2961, providing that no conveyance shall be effectual to hold lands against 
any other person but the grantor and his heirs unless recorded, the assignee in 
insolvency of the grantor may sell property free from an unrecorded mortgage 
made by his assignor. Andrews, C. J., and Hammersley, J., dissented. 

Life Insurance— Contracts — Frauds — Recission — Negligence — McCarty 
v. N. Y. Life Ins. Co. , 77 N.W.Rep. 26 (Minn.). — An agent of the insurance com- 
pany solicited the plaintiff to take out a policy of insurance upon his life, stating 
the character and terms of the policy. Plaintiff agreed to take one of the kind 
and terms described by the agent. Thereupon the agent filled out an ' * applica- 
tion " and presented it to plaintiff for his signature; falsely representing to him 
that it was an application for a policy of the character and terms which he had 
described. Plaintiff signed the application without reading it, in reliance upon 
the representations of the agent, and gave his promissory note in payment of 
the premium. He did not read the policy for six weeks, when, upon discover- 
ing that the terms were materially different from what they had been repre- 
sented to be by the agent, he immediately returned the policy, requesting that 
they cancel it and return to him his note. The company refused and trans- 
ferred the note to an innocent indorsee, who recovered, and the plaintiff there- 
upon brought suit to recover the value of the note. Held, notwithstanding 
there was a stipulation requiring an alteration of one of their policies to be put 
in writing, and submitted to the home office to render it valid, plaintiff could 
recover. Insurance Co. v Fletcher, 117 U. S. 519, 0. Sup. Ct. 837, distin- 
guished. Negligence is not a good defense in an action of fraud between 
the original parties to the contract. As to the contention that the parties 
could not be placed in statu quo, plaintiff having been insured for six weeks, 
and that the only remedy was an action for deceit, the court held that where 
one party has obtained an unconscionable advantage over another by fraud, 
and a recission would be in furtherance of justice, a recission may still be had, 



